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after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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Art Unit: 3752 

Response to Amendment 

1 . Applicant's amendment and arguments of August 29, 2009 have been entered 
and have been fully considered. 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claim Rejections - 35 USC § 103 

3. Claims 1,4-14, and 18-24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Paul. 

Paul discloses a dispenser for controlled release of volatile substances comprising: a 
reservoir that is flat and has a top face and a bottom face and which is covered on its 
top face with a layer of material 22 impermeable to the volatile substances and covered 
on its bottom face by a first control element 55, the reservoir containing at least one 
volatile substance, the first control element is composed of a material which is 
permeable to the at least one volatile substance, and which exerts control over the 
release rate of the volatile substance by means of diffusion as recited; and a second 
control element 23 composed of a material which is impermeable to the volatile 
substance and which exerts control over the release rate of the volatile substance by 
controlling the size of the surface of the first control element independent of the physical 
properties of the volatile substance as recited (see Figure 6) wherein the second 
element is in the form of a film that possess gaps 52, and wherein the first control 
element is pressure-sensitively adhesive and fully covered by the second control 
element such that during use, the volatile substance moves from the reservoir first 
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through the first control element and then through the second control element after 
removal of the flap 51 . The number of gaps as recited would have been a matter of 
design choice, since it has been held that where the general conditions of a claim are 
disclosed in the prior art, discovering the optimum or workable ranges involves only 
routine skill in the art. The thickness and shapes as recited in claims 6, 1 1 and 12 
would have been matters of design choice since such a modification involves a mere 
change in the size or shape of a component which is generally recognized as being 
within the level of ordinary skill in the art. The duration as recited in claim 17 would also 
have been a matter of design choice depending on the material used, and the 
limitations of claims 18-22 would all have been matters of design choice regarding types 
of materials and material weight. 

Response to Arguments 
4. Applicant's arguments filed August 28, 2009 have been fully considered but they 
are not persuasive. The device of Paul comprises the first control element and the 
second control element as recited in which the volatile substance flows through 
permeable first control element 55 and then through the opening of the second control 
element 23, thus forming a joint action between the two elements. As the tab 51 is 
pulled back, more of the surface of the element 23 is exposed thus controlling the size 
of the surface of the first control element that discharges the volatile substance, 
therefore meeting the claim limitation of "controlling the size of the surface of the first 
control element." Since the second control element of Paul carries out the same 
function of the instant invention, the material of the second control element would have 
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been a matter of design choice as stated above. By pulling back the tab 51 of Paul, the 
second control element is uncovered to allow escape of the volatile substance. 

Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

6. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Davis Hwu whose telephone number is (571)272- 
4904. The examiner can normally be reached on Mon-Friday 8:00-4:30. If attempts to 
reach the examiner by telephone are unsuccessful, the examiner's supervisor, Len Tran 
can be reached on (571 )272-1 1 84. The fax phone number for the organization where 
this application or proceeding is assigned is 571-273-8300. 



/Davis Hwu/ 

Primary Examiner, Art Unit 3752 



